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222.-(1) An unregistered company is deemed (for the pur- PART v 
poses of section 221) unable to pay its debts if there is a creditor, Inability to pay 
by assignment or otherwise, to whom the company is indebted debts: unpaid 
in a sum exceeding £750 then due and- creditor for 

(a) the creditor has served on the company, by leaving at its 
£750 or more. 

principal place of business, or by delivering to the sec- 
retary or some director, manager or principal officer 
of the company, or by otherwise serving in such manner 
as the court may approve or direct, a written demand 
in the prescribed form requiring the company to pay 
the sum due, and 

(b) the company has for 3 weeks after the service of the 
demand neglected to pay the sum or to secure or com- 
pound for it to the creditor's satisfaction. 

(2) The money sum for the time being specified in subsection 
(1) is subject to increase or reduction by regulations under sec- 
tion 417 in Part XV ; but no increase in the sum so specified 
affects any case in which the winding-up petition was presented 
before the coming into force of the increase. 

223. An unregistered company is deemed (for the purposes Inability to pay 
of section 221) unable to pay its debts if an action or other pro- debts: debt 
ceeding has been instituted against any member for any debt or remaining 

demand due, or claimed to be due, from the company, or from unsatisfied 
after action 

him in his character of member, and- brought. 
(a) notice in writing of the institution of the action or pro- 

ceeding has been served on the company by leaving 
it at the company's principal place of business (or by 
delivering it to the secretary, or some director, mana- 
ger or principal officer of the company, or by otherwise 
serving it in such manner as the court may approve 

or direct), and 
(b) the company has not within 3 weeks after service of the 

notice paid, secured or compounded for the debt or 
demand, or procured the action or proceeding to be 
stayed or sisted, or indemnified the defendant or de- 
fender to his reasonable satisfaction against the action 
or proceeding, and against all costs, damages and ex- 
penses to be incurred by him because of it. 

224.-(1) An unregistered company is deemed (for purposes Inability to pay 
of section 221) unable to pay its debts- debts: other 

(a) if in England and Wales execution or other process cases. 

issued on a judgment, decree or order obtained in any 
court in favour of a creditor against the company, or 
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any member of it as such, or any person authorised to 
be sued as nominal defendant on behalf of the com- 
pany, is returned unsatisfied ; 

(b) if in Scotland the induciae of a charge for payment on 
an extract decree, or an extract registered bond, or an 
extract registered protest, have expired without pay- 
ment being made ; 

(c) if in Northern Ireland a certificate of unenforceability 
has been granted in respect of any judgment, decree or 
order obtained as mentioned in paragraph (a) ; 

(d) if it is otherwise proved to the satisfaction of the court 
that the company is unable to pay its debts as they 
fall due. 

(2) An unregistered company is also deemed unable to pay 
its debts if it is proved to the satisfaction of the court that the 
value of the company's assets is less than the amount of its lia- 
bilities, taking into account its contingent and prospective lia- 
bilities. 

225. Where a company incorporated outside Great Britain 
which has been carrying on business in Great Britain ceases to 
carry on business in Great Britain, it may be wound up as an 
unregistered company under this Act, notwithstanding that it has 
been dissolved or otherwise ceased to exist as a company under 
or by virtue of the laws of the country under which it was in- 
corporated. 

226.-(1) In the event of an unregistered company being 
wound up, every person is deemed a contributory who is liable 
to pay or contribute to the payment of any debt or liability of the 
company, or to pay or contribute to the payment of any sum for 
the adjustment of the rights of members among themselves, or 
to pay or contribute to the payment of the expenses of winding 
up the company. 

(2) Every contributory is liable to contribute to the company's 
assets all sums due from him in respect of any such liability as 
is mentioned above. 

(3) In the case of an unregistered company engaged in or 
formed for working mines within the stannaries, a past member 
is not liable to contribute to the assets if he has ceased to be a 
member for 2 years or more either before the mine ceased to be 
worked or before the date of the winding-up order. 

(4) In the event of the death, bankruptcy or insolvency of any 
contributory, the provisions of this Act with respect 
to the personal representatives, to the heirs and legatees of heri- 


